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DANA M. FACEIVTTE]R #7714
2i55 N. FreedomBlvd.
Provo, Utah 84604
Telephone: (801) 235-9400
ATTORNEY FOR DEFENDA}{T, GERALD B. POWELL

(-et'l
b1
D

?a tz-o
/,1P-z-

1'./

INTHP JUDICIAL DISTRICT COURT
IN A}{DFOR Y CO, UNTY, STATE OI'UIAH

CERTIFICATE OF MAILINGROBERT JENSEN, an individual CIIERYL
JENSEN, an individua! ROBERT JEN$EN
and CI{ERYL JENSE\ zuingde,rivatively on
behalf of DESERT LAKE MINERALS,

Plaintiffs,
vs.

GERALD B. POWELL (aka BRAD
POWELL), an individuat GREG POWELL,
an individual; STEVEN POWELL, an
individuat; PATRICK BRAIIFORD
POWELL, an individual; BRADCO
MII{ERALS INCORPORATED, a Utah
corporation; GERALD B. POWELL dba
BRADCO MINERALS ALTVE RESEARCH;
YELLOW CATURA}IIT]M, LLC, dbA
YELLOW CAT URANII.JM; DANIEL LEE
POWELL, an individual

Defendants.

Case No: 060700045

Judge: Thomas

Iherebycertiff thaton.the 4,O Aayof lFC, 2010,I causedtobemailed a

true and correctcopyof the DEFENDAIIT, GERALD B. POWELL'S AI\ISWERTO

AMENDED VERIFIED COMPLAINT, postage prepaid to the following:

Slsy-enM-.KelV
KELLY& BRAMWELL,P.C.
11576 Soulh State Street, BIG 1002
Draper, uT 84020

Datedthis lD aayot



DANAM. FACEMYER#7714
2155 N. Freedom Blvd.
Provo, Utah 84604
Telephone: (801) 235-9400

ATTORNEY FOR DEFENDANT, GERALD B. POWELL

IN TIIE SEYENTIIJT]DICIAL DISTRICT COURT
IN AND F'OR EMERY COI]NTY. STATE OF UTAII

ROBERT JENSEN, an individual, CHERYL
JENSEN, an individual; ROBERT JENSEN
and CIIERYL JENSEN, suing derivatively on
behalf of DESERT LAKE MINERALS,

Plaintiffs.

vs.

GERALD B. POWELL (aka BRAD
POWELL), an individual; GREG POWELL,
an individual; STEVEN POWELL, an
individual; PATRICK BRADFORD
POWELL, an individual; BRADCO
MINERALS INCORPORATED, a Utah
corporation; GERAID B. POWELL dba
BRADCO MINERALS ALIVE RESEARCH;
YELLOW CAT IIRANIUM, LLC, dba
YELLOW CAT ITRANIUM; DANIEL LEE
POWELL, an individual

Defendants.

ANSWER TO PLAINTIFF'S FIFTH
SET OF INTERROGATORIES A}{D
REQUEST FOR PRODUCTION OF
DOC{.'MENTS

Case No: 060700045

Judge: Thomas

COMES NOW the Defendant Gerald B.Powell (aka Brad Powell), and provides the

following answers to the Plaintiffs Fifth Set of Interrogatories and Request for Production of

Documents:

INTERROGATORIES

INTERROGATORY NO. 1: List the nameo address and telephone mrmber of

each person, including expert witnesses, who you rrill or might call as witness at trial.



ANSWER:

NAME ADDRESS TELEPHONE

Randy Thayn PO Box 224 Wellington, UT 84542 (435) 637-4516

James Baker 1640 East,l40 South, Price, UT 84501 (435) 637-6135

Joe Powell 220 West 400 Sout}, Price, UT 84501 (937)269'9670

Dan L. Powell 148 South 100 East, Spanish Fork, UT 84660 (801)794-3249

Steve Powell PO Box 253, Castle Dale, tJ-I 84513 (970) 497'08

Palrick Powell 295 North Carbon Ave, Price, UT 84501 (435) 6504594

Kevin Powell 595 North Cottonwood Rd, Price, UT 84501 (435)749-0759

Gregg Powell 265 Ea$t Main Steet, Cleveland" UT 84518 (435) 653-2679

Ross Wilberg PO Box 1057 Casfle Dale, UT 84513 (435) 630-1031

Kenvin Jensen 865 North State Rd 155, Cleveland, UT 84518 (435) 653-2233

Ray Hunt 2786 Ridge View Dr., Santa Clara, UT 84765 (435) 673-6315

Royal Ockey 35 South 300 West Orangeville, UT 84537 (435)748-2299

Jerald Shade PO Box 824 Wellington,IJT 84542 (435) 609-6723

Bryant Anderson 460 North Center St., Castle Dale, UT 84513 (435) 381-2372

Tyrone Powell 4714 West 8580 South, West Jordan, UT 84088 (801)280'4737

Ryan Winn 220 South 400 West, Ferron, UT 84527 (435) 384-3155

EastonPowell 551 South 500 West, Orangeville, Ln 84537 (435)748-2331

Emery County Mark Page, Alan Thorpe, Mac Huntington,

Zoning People: Bryan Anderson

INTERROGATORY NO. 2: For each person named in answer to Interrogalory

No. 1, state, in detail, the substance of the testimony you will or may seek to elicit from each

such person at trial.



AITISWEB.i

NAME

Randy Thayn

James Baker

Joe Powell

DanL. Powell

Steve Powell

PakickPdwell

KevinPowell

Gregg Powell

Ross Wilberg

Kerwin Jensen

Ray Hunt

Royal Ockey

Jerald Shade

Bryant Anderson

Tyrone Powell

Ryan Winn

Easton Powell

TESTIMOIYY

Possible investor

Has information with regards to Robert Jensen

General aspects ofthe case

General aspects ofthe case

Sales ofProduct and general aspects ofthe case

General aspects ofthe case

General aspects of the case

General aspects ofthe case

Customer

Possible customer

Possible customer

Transportation equipment

Consulted regarding electrical, mechanical

Emery County Permitting and Zoning

General aspects ofthe case

Possible Customer

General aspects of the case

INTERROGATORY NO.3: Identiff each and every person you believe bas

discoverable information regarding the Petitioner's claims or Respondent's counter-claims and

provide the following for each such person: His or her name, telephone number, and address; A

description ofhis or her relationship to you; and A description oftle knowledge he or she is

expected to have.

AN$WER: See below, addresses and telephone numbers in Answer to Interrogatory No.

1.



NAME RELATIONSHIP KNOWLEDGE

Randy Thayn Business Associate Possible investor

James Baker Business Associate Has information with regards to Robert Jensen

Joe Powell Brother General aspects of the case

Dan L. Powell Brother General aspects ofthe case

Steve Powell Cousin Sales ofProduct and general aspects ofthe case

PatrickPowell Son General aspects of the case

Kevin Powell Son's friend General aspects of the case

Gregg Powell Cousin General aspects of the case

Ross Wilberg DLM Customer Customer

Kerwin Jensen Possible Customer Possible customer

Ray Hunt Brother in Law and Possible customer

possible investor

Royal Ockey Transporter of Transportation equipment

equipment

Jerald Shade Business Associate Consulted regarding electrical, mechanical

Bryant Anderson County Planning Emery County Permitting and Zoning

and Development

Tyone Powell Brother General aspects of the case

Ryan V/inn Possible Customer Possible Customer

Easton Powell Son General aspects of the case

INTERROGATORY NO. 4: Identify any and all payrnents made by you to Desert

Lake Minerals, LLC (hereinafter "DLM') or made by you on behalf of DLM from September

1999 until the present. For each zuch payrent provide tle following: (i) date of ttre payment; (ii)

amount of the payment; (iii) the fonn of payment; (rD the purpose of payment; and (v) the

recipient of payment.



ANSWER:

(i) Date (ii) Amount (iii) Form (iv) Purpose (v)Recipient

1216/1999 $400.00 Transfer pqmrent ofLLC debts See attached document

2/412000 $100.00 Deposit payment of LLC expenses See attrached document

211812000 $100.00 Deposit paynent of LLC expenses See attached document

31312000 $600.00 Deposit payment of LLC expenses See attached document

3110D0A0 $166.62 Ck#109 PropertyTaxesfor1999 EmeryCounty

3/3112000 $100.00 Deposit payment of LLC expenses See attached document

4114/2000 $200.00 Deposit payment ofLLC expenses See attached document

4/2512000 $1,500.00 Deposit payment of LLC expenses See atiached document

4n7/2000 $2,000.00 Deposit payrrent of LLC expenses See attached document

5112/2000 $800.00 Deposit payment of LLC expenses See attached document

5BA/2000 $300.00 Deposit payment of LLC expenses See atiached document

6/13/2000 $200.00 Deposit paynnent of LLC expenses See attached document

61191200} $1,000.00 Transfer payment of LLC expenses See attached document

6/23/2000 $300.00 Deposit palment of LLC expenses See attached document

712112000 $200.00 Deposit payment of LLC expenses See attached document

1112?,12000 $158.56 Ck #4130 Property Taxes for 2000 Emery County

12,/7412000 $100.00 Transfer palment of LLC expenses See attached document

12/22/2000 $100.00 Deposit payment of LLC expenses See attached document

l/2/2001 $200.00 Deposit pa)rment of LLC expenses See attached document

lll9/2001 $200.00 Deposit payment of LLC expenses See attached document

2/1612001 $200.00 Deposit payment of LLC expenses See attached document

3128/2001 $1,000.00 Deposit payment of LLC expenses See attached document

413/2001 $2,000.00 Deposit palm.ent of LLC expenses See attached document

61812001 $500.00 Deposit payment of LLC expenses See attached document



7/20/2001

08/05/2001

8/30t2001

9/14/2001

9/24t200r

9/28/2001

06t21t2002

t/2t2003

t/3t2003

2/28/2003

03t12t2004

04t27/2004

07n3/2004

03t16/2005

07/15/2005

07/19/2005

1t/2005

06/0y2006

04104/2007

a6/0412007

08t07t2007

08t08i2007

09n6n007

09/17t2007

s277.58

s161.52

$200.00

$100.00

$200.00

$500.00

s717.01

$590.00

$700.00

$1,140.00

$2,000.00

$600.00

$700.00

s700.00

s1,400.00

$166.10

$144.90

$5,000.00

$4.75

$5.88

$4.75

$2.00

$1,000.00

$4s.00

Deposit

cw231

Deposit

Deposit

Deposit

Deposit

Deposit

Deposit

Deposit

Deposit

Transfer

Deposit

Transfer

Deposit

Deposit

ct#.6443

ck#
Cashier's

Check

ctd7036

ck#70M

ck#7072

cw7073

Cashier's

Check

Deposit

payment ofLLC expenses

Property Taxes for 2001

payment ofLLC expenses

papent of LLC expenses

palment of LLC expenses

payment ofLLC expenses

paymeot ofLLC expenses

payment ofLLC expenses

payment ofLLC expenses

payment of LLC expense

palment of LLC expenses

payment ofLLC expenses

payment ofLLC expenses

payment ofLLC expenses

payment ofLLC expenses

Property Taxes for 2004

Property Taxes for 2005

Attorney Fees

Legal - copies

Legal - copies

Legal - copies

Notary serrvices

Legal Fees

To purchase supplies

6

See attached document

See attached document

See attached document

See attached document

See attached document

See attached document

See attached document

See attached document

See attached document

See attached docurnent

See attached document

See attached document

See attached document

See attached docrunent

See attached document

Emery County

Emery County

Joanne Pappas White

7n District Cou*

7t Dishict Court

76 District Court

Zions Bank

Justin Heideman

See attached document



10t31t2007

02tr4/2008

03/01/2008

03t2u2008

06i05/2008

06/23t2008

1U25t2008

t2/30/2008

0210212009

05n2t2009

0511212009

0511312009

t0t24t2009

rU3t2009

02106120t0

t1lt0/2010

gt37.2l

$3,500.00

$50.00

$ 150.00

$2,500.00

$1,352.30

$153.00

$1,500.00

$1,500.00

$1,524.00

$50.00

$2,000.00

$2,000.00

$155.92

$1,000.00

$1,000.00

$160.00

Clc# Propefly Taxes for 2007 Emery County

Cl&402 Attomey Fees Joanne Pappas White

Deposit payment for LLC expenses See attached document

Deposit payment for LLC expenses See attached document

Ck#406 Attorney Fees Joanne Pappas White

CkFtO8 Court Reporter Fees Robert Stant

Ck#,+l1 Property Taxes for 2008 Emery County

Ck#409 Attomey Fee Joanne Pappas White

Ck#410 Attomey Fee Facemyer Law Firm

Cl44l2 Storage Shed Sutherland

Cld4l3 Shed delivery Sutherland

Cld4l4 Attorney Fees Facemyer Law Firm

Ck#415 Attorney Fees Facemyer Law Firrn

Ck#7338 hoperty Taxes for 2009 Emery County

Ck#416 Attomey Fees Facemyer [,aw Firm

Ck#417 Attomey Fees Facemyer Law Fimt

Ck# Prepayment of Properly Emery County

Taxes for 2010

INTERROGATORYNO.5: Identifu any and all investrnents made by you to

DLM and/or capital contributions made by you to DLM and for each such payment provide the

following: (i) date of the payment; (ii) amount of the paymen! (iii) the forrn of payment.

ANSWER: See Answer to Interrogatory No 4 above, and also see those capital

expenditures listed in the 2od Set oflnterrogatories/Requests, being Interrogatory No. I and also

see Defendant's Responses to Interrogatories #2 and 3 of Plaintiffs First Set of lnterrogatories.



INTERROGAIORY NO. 6: Fully describe the process that produces the

fertilizer product that DLM intended to produce and sale, including the humates mining

operations, tansporation or raw humate material; and the treatment and processing ofthe

hrunates.

ANSWER:

1. Identiff possible Humate deposits

2. Conduct land stafus research to determine properly owner

3. Contact property owner and acquire dght to prospect and rigbt to mi:re agreement.

4. Prospect the property and take samples for amenability testing.

5. Based upon testing results and values, prepare mine plan.

6. Obtain all the necessary permits required to conduct humates project.

7. Obtain contactVconhacts with regards to marketing various humate products

based and deterrnined upon those values contained with the humates.

8. Obtain all equipment and facilities needed to conduct the mining and processing

of the humates to include the followine:

a. Processing site

b. Pelletizer set on pad.

c. Front bucket/loader which will do the mining for our humates and will

also be utilized at processing facility.

d. Conveyor belt assembly to run from stock pile to top of pelletizer to feed

product.

e. Obtain steelies in the l" to 2" size to be used in the pelletizer to

powder/pulverize the humates to powder.

f. After humates are reduced to powdsr water is sprayed in as needed and



added to form pellets as mixer rotates.

C. As pellets leave the mixer they are stockpiled and await delivery to

customer.

h. All raw humates and pelletized product will be delivered to customers via

trucks firnished by local contractors.

i. Trailer to transport bucket loader.

INTERROGATORY N-O. 7: Set forth any and all equipment required for ttre

process described in lnterrogatory No.6, supra..

ANSWER: See response to Interrogatory No. 6.

INTERROGATORY NO. 8: Set forth any and all efforts made byyou or by

third parties acting under your direction to find, procure, finance, and pay for tlre equipment

described in Interrogatory No. 7.

AIT{SWER:

1. Organized and created D.L.M., LLC.

2. Obtained assignments from E.LR. to DLM's on Humates lease - Will B. Fulsom

Quarry Victory, UT Mining District

3. Located the Nina F Placer mining claim tlat is contiguous with the Will B.

Fulsom Quarry to secure possible additional reserves.

4. Conducted prospecting and sampling activities in order to establish amenability

on the Will B. Fulsom Quarry.

5. Obtain Huntington processing facility.

6. Prepared initial mine plan for Will B. Fulsom Quarry.

7. Submitted initial Will B. Fulsom Quary mine plan to Emery County and

commenced forward with permit process requirements of Emery County.



8. Met with D.O.G.M. officials and submitted application and paid rgquired

application fees.

Met with land owners to secure access rights to Will B. Fulsom auary.

Sought out contacts and commenced process to obtain contracts with prospective

humates purchasers.

1 l. Sold raw humates to Wilberg Farms.

12. Used money obtained from sales to Wilberg farms to pwchase from the Wilburgs

the following:

8 Yard SmithMixer

Main Hydraulic pump motor

Conveyor belt assemblv

13. Had mixer and motor fransported to Huntington processing site.

14. Contracted with Cox Rock productions for concrete for mixer pad.

15. Constructed concrete mixer pad.

16. Moved and secr.ned mixer to pad.

17. Constructed and ran electrical high voltage line to mixer pad.

18. Construction of main water line up to mixer and drain for pelletizer.

19. Met with loan officer at Desert View Federal Credit Union,and applied for loan to

purchase Huntington processing facilities. Loan was denied.

20. Placed ad inlocal phone directoryto build busiless

21. Worked on pelletization process and produced pelletized humates in smaller unit.

22. Right at the time that D.L.M. was reaching the point of getting going and

marketing product, Plaintifl Robert Jensen, breached our agreement by serving

notices to vacate, gave information to our competitors and filed this lawsuit.

9.

10.

a,

b.

l0



These actions of plaintiffhave caused Desert Lake Minerals to be unable to

conduct the business it was organized and intended to perform. Those monies tlrat

Defendant would have invested and used to produce and market humate

productions is now being used to defend himself from fld bad faith actioits of

Plaintitr

F\TIERROGATOR)LNQ. 9: Describe the zoning, permit, and/or variance

requirements imposed by the City of Huntington and/or Emery County that would be necessary

to conduct humate processing on the property at issue in this matter.

ANSWER: The property at issue in this matter is located south of Huntington City;

and therefore, is in Emery County and is subject to the regulations of Emery Cotmty. Emery

County requires that any given project have clearance for the local zoning for the location ofthe

producl

Ifthe local zoning does not fit the project then a zoning change should be pursued or the

project should be relocated to fit zoning requirement. 41fts1 2sning requirernents have been met,

then permit clearances should be obtained to include any variances needed.

INTERROGATORY NO. 10: Fully describe the efforts made by you or by third

parties acting under your direction to acquire the appropriate zoning, permits, or variances that

would have allowed DLM to conduct its operations on the zubject properly.

ANSWER: After Plaintiff, Robert Jensen, contacted Defendant, Gerald B. Powell, and

expressed his desires and intentions to be part of and involved in this particular project in and

around Summer of 1998, both Plaintitrand Defendant attended a meeting of the Emery County

Planning and Zoning Commission on August 12, 1998 at 7:00 p.m. at the Emery County

Courthouse for the purpose of discussing and determining the zoning currenfly in place for the

subject property and to detemrine if this zoning fit the parameters of the proposed project.

11



Subsequent to this meeting, Defendant Gemld B. Powell, met with officers of tlre Emery County

Planning and Zoning Commission on nrunerow occasions and worked through a process in an

effort to meet Emery County's requirements in order to receive a clearance pemrit foa tlfs

project. This process was slowed substantially in June 2002 when the ownerfessor of the Will B.

Folsom Quarry, W. F. Snyder and Sons, communicated to the Emery County officials that the

certain lease agreement with Defendant Desert Lake had been terminated, thus eliminating those

humate ores that would be processed/sold from the property at issue in this matter.

INTERROGATORY NO. 11: Explain why you failed to purchase the equipment

referenced in paragraph 57 of Plaintiffs Amended Verifred Complaint.

AI\SWER: The D.L.M., LLC operating agreement does not require getting a personal

loan and D.L.M. did not have sufficient capital or credit to accomplish any zuch purchase.

All the equipment referenced in paragraph 57 of PlaintifPs Amended Verified Complaint

have nothing to do with the humate project of D.L.M. and tJrerefore were not needed in said

project. Furtherrnore, they would not perform any frmctions within said project.

Plaintitr, Robert Jensen, never reported to Defendant regarding these non useable pieces

of equipment and Defendant only heard about these after comme,ncement of this lawsuit.

INTERROGATORY NO. 12: Explain why you failed to secwe a loan in order to

purchase the properly described in paragraphs 57-61 in PlaintifFs Amended Verified Complaint.

ANSWER: See Answer to Iutenogatory No. I 1. br addition" the condition of this

equipment and it's suitability to perform are questionable and speculative at best. Those monies

needed for their maintenance and upkeep were not available.

INTERROGATORY NO. 13: Explain why you failed to purchase or otherwise

acquire the kiln described in paragraphs 71-75 of PlaintifPs Amended Verified Complainl

ANSWER: See response to Interrogatory No. 11. In addition, no kiln was at this point

t2



needed or planned to be used by Desert Lake Minerals as no kiln was needed in the processing of

humates.

INTERROGATORY NO. 14: Fully describe the present use of the real properlry

that is subject to this action as well as the assets described in yotr answer to Interrogatory 3 of

Plaintiffs Third Set oflnterrogatories. Describe how the real property and assets are being used

for the benefit of DLM and its mernbers

ANSWER: Any and all assets of Desert Lake Minerals to include that certain parcel of

real property located south of Huntington, Utah and having tax 03-0079-0008 is being held and

maintained with the intention to develop as originally intended pending the outcome of this

litigation that has put a halt to said development, The actions of Plaintiffs have caused Desert

Lake Minerals to be unable to conduct that business that Desert Lake Minerals was organized

and intended to perforrn. Any monies that Defendant would have invested and used to produce

and market humates and/or humate products is now being used to defend hi-self and Desert

Lake Milerals from the bad faith actions/efforts of Plaintiffs.

INTERROGATORY NO. 15: Provide the factual basis for each denial in your

o**"fficomplaint.
ANSWER: The factual basis for Defendant's denials as set forth in Plaintiffs

Amended Verified Complaint is due to the fact that Plaintiffs allegations are not true, so

therefore. were denied bv Defendant.

REOI]EST FOR PRODUCTION OF DOCUMENTS

REOIIEST NO. 1: Provide any and all exhibits you will or may seek to introduce as

exhibits at trial.

ANSWER: See documents herein produced as per this request and also see those

IJ



documents produced previously by Defendant with regards to previous requests by Plaintiffs.

REOIJEST NOJ: Provide any and all documents relied upon to answer the

Interrogatories.

AIISTVER: See documents herein produced as per this requesL and also see those

certain documents produced previously by Defendant with regards to previous requests by

Plaintiffthat may be related or similm in nature/subject matter.

REOIIEST NQ 3: Provide any and all documents identified in the Intenogatories.

AI\{SWER: See documents herein produced as per this requesq and also see t}ose

certain documents produced previously by Defendant with regards to previous requests by

Plaintiffthat may be related or similar in natwe/subject matter.

REOUEST NO.4: Provide frrll and legible copies of anyand all correspondence

between you and the Plaintiffs.

ANSWER: See documents herein produced as per this request, and also see those

certain documents produced previously by Defendant with regards to previous requests by

Plaiatiffthat may be related or similar in nature/subject matter.

REOUEST NO.5: Provide full and tegible copies of any and all correspondence

between you and the Bureau of Land Management between July 1999 and the presenl

ANSWER: Defendant objects to this request because it exceeds the scope of this case.

REOIJEST NO,6: Provide full and legible copies of any and all correspondence

between you and the Division of Oil, Gas and Mining between July 1999 and the present.

ANSWER: See documents herein produced as per this request, and also see those

certain documents produced previously by Defendant with regards to previous requests by

Plaintiffthat may be related or similar in naturelsubject matter.

REOIJEST NO. 7: Provide legible copies of all documents conceming or related to

t4



your efforts to acquire the necessary 2sning, pennits, and/or variances for DLM to conduct ils

operations on the subject properly.

ANSWER: See documents herein produced as per this request and also see those

certain documents produced previously by Defendant withtegards to previous requests by

Plaintiffthat may be related or similar ia nature/subject matter.

REO{JEST NO. 8: Provide legible copies of all documents concerning or related to

your efforts to acquire or retain the mining claims necessary for DLM to conduct its operations.

AITISWER: See documents herein produced as per this reques! and also see those

certain documents produced previously by Defendant with regards to previous requests by

Plaintiffthat may be related s1 similar in naturelsubject matter.

REOUEST NO. 9: Provide legible copies of any and all claims made by the Bureau of

Land Management between 1997 and the present against you or any entity in which you acted as

an officer, employer, member, shareholder or owner.

ANSWER: Defendant objects to this request onthe grounds that is vague, unclear, and is

not calculated to produce any discoverable information.

REOUEST NO. 10: Provide legible copies of any and all claims made by the Division

of Oil, Gas, and Mining between 1997 and the present against you or any entity in which you

acted as an officer, employment, member, shareholder or owner.

AI\SWER: Defendant objects to this request on the grounds that is vague, unclear, and

is not calculated to produce any discoverable inforrnation.

REOUEST NO. 111 Provide legible copies of any and all documents relating to any and

all mining operations conducted by you or any entity in which you acted as an officer, employer,

member, shareholder, or owner betweenl99T and the present.

AIIISWER: Defendant objects to this request on the grounds that it is too broad, and it

15



exceeds the scope ofthis case. Defendant, from 1997 to present has devoted the majority ofhis

efforts towards the humate project for D.L.M. See all those documents that have been

produced/submitted by Defendant in this case.

REOIIEST NO. 12: Provide legible copies of any and all docurnents shown to

Plaintiffs regarding your knowledge and ability to run the operations that were zupposed to be

conducted by DLM.

ANSWER: Defendaat objects to this request on the grounds tlrat is vague, unclear, and is

not calculated to produce any discoverable infomration. In addition, Defendant does not

remember ever having given or ever being requested to give to Plaintiff any credentials with

regards to his knowledge and abilities to run the operations that were supposed to be conducted

by Desert Lake Minerals.

REOUEST NO. 13: Provide legible copies of any and all documents related to the

Gerald Powell Trust and/or the Powell Family Trust.

ANSWER: Defendant objects to this request on the grounds that it exceeds the scope

of this case and Defendant fi.uther states that he knows nothing regarding the Gerald Powell Trust

and/or the Powell Family Trust.

REOUEST NO. 14: Provide legible copies of any and all documents related to the

settlement of Howard Lewis & Petersenvs. Gerald Brad Powell, case # 000400453.

AI{SWER: Defendant objects on the grounds that it exceeds the scope of this case, and

that any documents related to the settlement of Howard Lewis & Petersenvs. Gerald Brad

Powell, case # 000400453, xe public records and open to your viewing at the courthouse.

16
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REQUE,ST #2



EASEMENT FOR ROAD RIGHT OF WAY

INGRESS A}TD EGRESS

For valued and sufficient consideration of which payment is hereby

aoknowledged.

I Vrl Winder, Elmo Utab, majority owner of private FoPerly located in T-17

s R 10 E. section 13 in Enery county ut. , grant a permanent easement to

Gerald B. Pori,ell and Desert Lake Minerals -LLC of Huntington Ut. to cross

through said properly and gain access to county rcad#218 '
Desert Iake Minerals holds a private properly lease adjoining the Winder

properly in this area and said Desert Lake Minerals and it's assigns will use

this riglrt of way to develop the same.

VlrlWinder DatE j.u*. i, z-oa|

N;I V'
A
I

Onthis 3 day of Jtlre 200l appbaredbeforemeVulWinderwho
duly acknowledged and executed this docrment

*o$*'oilfoi
Mv ComntsEion ExPires

"'lUigYl''frgll'258 Ea$ Cenur
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Pttone No.

Corporate Office

POBor2277 ' OrGF I,I 84059-2277

Phone: 8o1.225-lm1 F* 801225'0991

Toll *Ee: E00'{rB.o8o1

Acountilo. cato2(C9(8187)

Statement

ilililffiil$llllffim|fill

Ke@ !@\ttcr P@rt!@m furlqirre@rds'
fr*Sf plV rnOU Ttll5 SrAIBViENT, NO INVOI€E WILL BE 5ENT'

Previous Balancel 120'00

ccrrentctrarges 0'l!0' Miustments 0'00

iavments: o'oo

hterests -- . - --- 1-!S

Total Amount Duet-.-JlJ ?L!D

B nqg Date
Due Dotel

t!4-Oct-02
18-Oct-02

Pnyofi Amounts- - --.-$L21.88

check Numbel---
tunount Palal:-

435-687-2554

DEsEtrT LAXE MINETAIs
535 5 llWY 110
InINTINGTOI{, ur 8628

Retunul upper p@ffin@m rstth paVmnemt Son W@per tredfit to voun ac'Goumt"

phone Dire€todes Co., lnc. Statement pagg I ofl
Af,countfb. €As02 ({ee818D B,mffi 

?i:8ll_8i
Customer: DEsEET LAXE MINERALs

Casue Corytry/ cstriroltbnss.Olrectory tCAg
Df,sEET LAXE MITGIAIS (Cg{T8T$D CAA

orlglnal contrEt Amolrnts fla'fr) {w/o tsx) Ttlrc
Prevlorls Stdtement Balance
ltrter€st*

For online pdvme[ts go to Gustom€rservices @ www'pho iitirrom!!
L*tt 

"ilsog-p";'"t*,st 
*J,tn s tarx p.."*wq

o1-sep-tl2
ormct--ll2

betotE due date to dtron .ddonal ||tet€5t



iilEa <

PFgg F
SFES 

E

I13Hqe;e
' P3

"tgEe

--:_-rD
oo$
N3
6

5sfFe;i
: d+

:Ei
:75j *EB{=
F*a

9.

FE9
FjtEgdeo
-E G.r
c-{-rg

,t

o

n
tp
F+&.v
f-
|{
-t}|.l

lfl
g)
{3 *1
EO

z
-Fi
Ltr ;

yrX

-aE
r- C:
u.rF

;;
-aaaz

-nFo<o

TF

IP

!, ll

r\i<t5ldl
tsl

ll

I

f]#Fw
€+
&t{F(
=r9

-Ft

gsgH

EgE
(DFrx

tr
N
co

e

l&'r=,,;;6F7 it
=67z=6--*o F
-t U -^

Ea*
'o i5 !t

E{3
-il|'o

F?;*v

=



C
l;

c^8F9. A
a=EE E
g 1E'E E

gE;g 
F{6 *s d'F=orc tZ

FHg* F(!; !3i ol.}6.p -rl' It
hE gB '3*,glvs a?
qe*
=o=Eao
:s 3a

&g

fdu
BtuEFc)O.
EX rp
H rrr r-r
.!- lJ 

^-c-i
L.l(l

@$
l'J
oo

g

3e=
:fdra i;r< F=

ts;:
- ?.=.' ?EEiSE
€ F9
axeF*a

-d

rb
r- ;t

ui

<i
€'
oi



CEane Lew OFrrcrs
98 Nort! 1100 East

P. O. Box 955
Price, UT E4501

Telephone: (435) 617 -7011
Fax (435) 63G0138

KrrrsIL Cn.lal
S*IrusLP. C.*^R^

October 15, 1999

Division of Corporations and Commercial Code
A.tteqtion: K. Medley
160 E. 300 Soutb.2ro Floor
Box 146705
Sattlake Ciry, UT 8411+6705

RE: Desert Ixke Minerals, L.L.C.

To Whomlt May Concern:

Enclosed please find corrected Articles of Organization for Desert Lake Mireerals, LL.C.
I have made the necessary chmge that you indicded from ess f6tr filing.

If you find the enclosed documents acceptable, please note your acknowledgment of
receip on tbe copy aad retum it in the enclosed pre-addressed envplope.

frn^:"r'^-
Samuel P. Chiara
Attorney atlaw



United States Deparhnent of the Interior

BUREAU OF L-AND MANAGEIV&NIT
Utah Statp O-ffice
P.O. Box 45155

satt Lake ciry, ut 84145-0155
htp;//www.blm.gov

INREPLY REFER TO:
3833
(uT-e23-OA)
uMC38l972

May 12,2006

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Nh. Gerald B. Powell, Mr. Patrick B. Powell,
Mr. Easton S. Powell, Mr. Gregg Powell,
Mr. Steve Powell, Sr., Mr. Robert Jensen,
Ms. Tasha Wagner, and Ms. Sheila Ewell
P..O- Box l3ll
Huntington, UT 84528

Dear Claimants:

The Notice qf Lncation (NOL) and map for the Nina F rnining claim were ftled with the Bureau
of I+nd Managemext (BIM) on April 4, 2006, and was assigned IMC381972. However, a
placer miriing clirim that is notilesaibed by survey subdivision must be drescribed by a metes and
bohids desqriptiqn ineluding a tie tdapermanent object.

In srder to include the metes and bounds description on the NOl. an amended NOL is rcquired.
When recording amendments with the Bl,i\[ a $10 processing fee is required for each amended
NOL. For the prgtection of your claim, the amendment should be fited with this office and the
propel County REcordsr's offise; and the land dsscription on the NOL should cover g!! the land
in which rhe clairn is located in.

You must file amended NOts correcting the problem within 30 days from receipt of this notice.
Failure to comply will result in the issuance of a decision declaring the Nina F, tMC381972,
rnining claim forf'eited.

If you have any questions, please call Opie Abeyta at (801) 5394L23.

Sincerely,

O6*"^1 St-{"_
/)
H-on. Kohler
Chief, Branch of Solid Minerals



Oertified Mail--Beturn Beceipt Requested
Certificate No. 7001 0360 0002 1571 9303

United States Department of the Interior

BUREAU OF I^AND MANAGEMENT

Price Field Office
125 South 600 West
Price. Utah 84501

2810
UTU-78841

(uT-070)

0c7 I I 2m2

Mr. Gerald B. Powell
Desert Lake Minerals, LLC
P.O. Box 131 1

Huntington, Utah 84528

Dear Mr. Powell:

On September 17,2oO2, we received your right-of-way application foran access road on public
fand in Emery County, and have assigned it right-of-way number UTU-lBg41. please refer to
this number on any future conespondence or iental payments.

ln order to begin processingthis application, we need to receive the fee(s) as described below;
however, because you have not qualified to obtain ihe nece-ssary permitsirom Emery County,
and do not have a cunently valid lease for the private properly to 6e utilized, we will not be able

l:]:sr" lhe rls.frof-way untitwe have been assured by Emery county ano itre properry owner
mat you have their approval for your proposed operation. We will be in touch with ihe Emery
99unV Planning Commission and wiih Mr. Snyd'er in order to coordinate the issuance of oui
right-of-way.

Encfosed is form 1gzg-zshowing how the category and fee for processing your application was
determined- -The fee for processing this application is $soo.oo based on i Ft-eMA Category tt
application. The post permit monitoring fee is $75.00. At this point, would you please re-mit a
check in the amount of $375'oo to cover these fees. You may choose to d6ny payment of thepost permit,monitoring fee since, by regulation it is not required until the rigndt-way application
is approved. Please remit the required-fee withiri thirty (30) days from the?ate ot receiftot nis
letter or your application will be rejected and retumed. rf you t6er'trat ot;f". determination is in
enor, you may appeal the decision.

Wtthin 39days of receipt of this decision, you have the right of appeal to the Board of tand Appeals,
office, oJ the Secretary, in accordance witir tne regulations at 49 iFR 4.4. lf an appeal is takbn, you
must follow the procedures outlined in the enclosed Form 1 842-1 , Infomation on iaNng eppeaft to
the Board of Land Appeals. The appellant has the burden of showing that the decision ifpealed
from is in error.



lf you have any questions please contact Joan Hubert of my stafi at (zlil5) 636-3630'

SincerelY'

PatriekJ' Gubbins
Field Manager

2 Enclosures:
'1. Fom 1323-2 (1 Pg.)
2. Form 18a2-1 (1 Pg.)

cc: Emery Qounty Planning Commission (without enclosures)

P.O. Box 4'17
Gasfle Dale, Utah 84513

Mr, W. F. Snyder (without enclosures)
2o8o Sherman tssad
St. George, tJtah 847€0



F ----

UNITED STAJES
. DEPABTMENT.OF TITE IMTERIOR. . 

BUREAU OFLAND MANAGEMENT

RIGHT.OF.WAY COST RECOVERY
CATEGORY AND FEE DETERTIilANOil RECORD

ITRTJCT1ONS: Circle *X- opposir applicablc statcncnl Thc highest numbcrrd catcgory cqntaining a circlcd "X" is
way or tedpofatry usc pcrmit cost rccovery catggsry,

APPLICATTON PROCESSING ACTIWNES

t. NEPA documcntatio n

a, All existiry data in olFrcc of Authorized Offtfr
b. Limitcat asrount of original data availablc. No intcrdisciplhary tc.m rquirtd.

c Existing documcntation not sufficicnr wirhsut substartial compllatiou of original
data & rrpplcmcntd documentation- Intcrdiscipliaary teao requird.

d. Proccssiirg costs cxcr€d $5,000. -

c. Rcguir* Envigonmcntal ln.pact Statcmelt-

2. Ficlil Exeninatiors

a" Ficld cxastilation. is .not .rcquircd.

b. Onc ficld cxaqination is reCuircd.

c. Two f.rcld cxrminalions are lEquird.

d. Two or thr,cc licld examinations are rcquircd.

c. Thccc or mom ficld glerninations rrc rcquircd,

Applicant Desertlake Minerals, II,C Csse No.UTU-78841

I havc detcrmiaqlth4L]gbc a riagc cacgory is Catcgory
this catcrory is $ This dccision is fraal for

Thc nonrcturnabh epplication prmsing paymcnt for
irndcr 43 CFR 28{X. I . Notwhhstaoding tbc pcndcncy of

ruch appeal" an appliation shall not be acccptcd for proccssing without peymcat of thc fec detcrminC by tbc Authorizcd Offrccr-

Datc

l0llllo2
Remarks:

Post-permit monitoring fee for Category trFLPMA application is $75.00.

Titlc

FieldManager

*U.l llrrr-oer ffiht qltc



REQUEST #6



Al/'
t^

Fo.m ra€Mo J /Pr**iqDociyrrs€:
mlvbcdrdyzry) 1'r -,r Assiqned DOGM File No.: S tflf ta? /A t i tat

t - ?t f\Sslql leu Lr\J\tM rllg l!{tJ.. O I At tv'

n,Pn,,ll'0"'nil*::ffi
^ffi*'rrt.oFUrAH VW#IZI-Z- A STATEOFUTAH IV" ^ N

-*e-*s^ 
- uorpnnnaENToF NATURAL RESouRcES F

"f$;t'- 
Dryllo-N OF OIL, eAS AND illlNlN,c ElEar* ..F.-.

.oe.**$fr{$ 
"l'"1ii"',il"ii,Iiii!fii'l$,i#llt" HECEIVED

*-"k:"*i}s* ,""on",ffnf3Ti$Y;*THJii?1?i'"'*' rut'r t t m
-sdBd'+*$'/:,{..('- -- Slvfslof{oF

rA a3trr 
Fr.rE /\E r^rrErrrr., rr .rn ,rn f,rr,!:r,^r: ..' a , 9q SAs Alst rriitttrcQ/f, -+o- NOTICE OF INTEUTION TO CoMMENCE SMALL MINING opERATtoNS

--

{Rule R6473-104)

2. Nameof operatorreooriwnt: - . =I)e1gfT ,.l.g{e l4iwerfrl| ft-LC,{f- Company (Vf Corporation ( ) ea-rtnership 1. I tnOirrlOuat ()
3. Permanent Address:

City:

State Trust Land/School Sections E State Sovereign Lands tr
Other (please describe): ltu'
Name Address
Name Address
Name Address

4. Ownership of Land Surface;

Private (Fed{ public Domain (BLM) tr NaUonal Forest (USFS) D

hhJt-tyyf,

' i 7. The informational requirements of this form are based on provisions of the Mined Land'' --Reclamation Act, Title 40-8, Utah Code Annotated 1987, and the General Rules as promulgated under
the Utah Minerals Regulatory program.

"Small Mining Operations" means mining operations which disturb five or less surfuce
acres at any given time.

!**tr****:l*

GFNERAL INFORTI'ATION

1. Name of Mine:

Telephone Numben

Name Address



l^o

5. 9rrynership sf Mine_rals:

Private (Fee) F- Public Domain (BLM) n Nafional Forest (USFS) O
State Trust Land/Sctrosl Sections D State Sovereign Lands D

Page 2

Other (please describe):
I

Name
Name

Name
Name

'8114
Address
Address
Address

Address

Utah Mining Claim Number(s): atu_

6.

Utah State Lease Number(s): 71-/
Name or t"""""g ?tLod/o*. 4juaa,,h- A./.. t .
Have the aleve surface and mineral owners been notified in writing?

Yes l/ No _
lf no, why not?

Please be advised that if State Trust Lands are involved, notification to the Division of Oil, Gas and
Mining alone does nof satisfy the notification requirements of Minenl Leases upon Sfafe Trust Lands.
Explontion or mining aclivity on Sfafe Trust Lands requires a minimum of 60 days notice to the Trud
Lands Administntion prtor to mmrnencing any activities. Please contact the School lnsfittttional Trusl
Lands Admini#ntion (SITLA) at (8O1) 538-5508 for notification requirements.

7. Does lhe operator have legal right tofnter and conduct mining operations on the land
covered by this notice? Yes 1/ No _

ll. PROJECT LoGATION & MAP (Rule R647-3-105)

1. Project Location (legal description):

County(ies):

114, of 114, ol

UTM East 5-J / 5h/ (ifknown) Ll|}}/'Nortu ,l {3f/a @kmwn)

-1t4,oISE 
lA,of llhJ 1/4: seetion: ALI Torvnship: t7'5 Range: /0{ rSZ(,Pl_114, of_ 114,ot _1/4: Section:

Name of Quad Map forLoeation eln ' i f*--V4rt
A topographic base map showing the location of the proposed small mining operation
must be submitted with this notice. A USGS 7.5 minute series map is preferred. The
areas to be disturbed should be plotted in sufficient detail so that they can be located on
the ground. lt is recommended that the operator also photo document, plot and label
any pre-existing disturbances in the immediate vicinity lhat he is not responsible for.



'7

il1.

PagE 3

3. The proposed (5 acre or less) dislurbed area boundary (including access/haul roads)
must be marked in ihe field ON THE GRoUND with metal T-Posts (orwith some other
marker of equal effediveness). Markers must be appropriaiely spaced so thatlhe next
marker in either direcfion is clearly visible with the naked eye.

OPERATION PLAN (Rule R6'[7-3-106)

1.' Type of mining: surrace { Underground tr

2. Mineral(s) toOemined: fltt+til/- Lla!4-
3. \Mll any water, liquid chemicals, reagents, or other solutions be used, produced or

discharged as part olJbe mining or milling process?
Yes D No tE lf yes, please deseribe (add extra pages if needed)

4. Provide a brief description of the proposed mining
facilities (add extra pages if necessary).

tl New Road(s): Lenqlh (ft)

UrerA,ffi--"
gpl lmproved Road(s): Length_(ft)
Totaf project surface acreage to be disturbed: 3, 4 rZaJ . 6cres1

Proposed startup date of project (month, year)

Proposed completion dale of project, if known (month, Vrt l *+t /t-fuid
lV. oPERATIoN AND RECLAMATIoN PRACTICES (Rule R647-3-107, 108 & 109)

The reclamation and operation obligation is to keep the area clean and safe, minimize hazards io
public safety, retum the land to a useful condition, and reeslablish al least 70 percent of the premining
vegetative ground cover. To accomplish this, the operator will need 1o perform reclamation
concurrently, or at the completion (within one (1) year) of mining:

1. Keep the mining operation in a safe, cle_an, and environmentally stable condition.

2. Permanently seal all shafts and tunnels to prevent unauthoized or acciderrtal entry.

3. Plug drill holes with a ftve foot cement surtace plug. Holes that encounter fluids are to be plugged
in the subsrttace ta prevent aguifer contamination.

4. Construd berms, fenceg or baniers, when needed, above highwalls and excavations.

5. Remove, isolate, or neutralize all toxic materials in a-manner campatible with fedenl and state
regulations-

5.

o.

L

l'.

(fr)

(fi)



?, {-

5MO

6. Remove allwaste or debis from sfueam channels.

Page 4

7. Dispose of any trash, scrcp metal, w@d, machinery, and buildings.

8. Conduct mining activities so as to minimize erosion and contot sediment.

9. Reclaim a!! roa-ds that are not paft of a permanent transpodatjon system.

10. Stockpile topsoil and suitable overbutden prior to mining.

11. Stariqze highwalls by bacl<filling or rounding to 45 degrees or less, where feasibte; reshape the
land to near its original contour, and redistibute the t6psoil and suitable ovefuude1

12. Prcpefly prepare seedbed to a depth of six inehes by ipping, discing, or hanowing. Leave the
suffare rcugh.

13- Reseed disturbed a.reas with adaptable species. (The Division recommends a mkture of species
of grass, foth, and browse seed, and will-provide i speeific species list if requested.)

14. Plant the seed with a rangeland or farm drilt, or tf broadcast seeded, hanow or nke the seed
1/4-12 inch into the soil - fall is the preferred time to seed-

V. VARIANCE REQUEST (Rute Ro4z-3-110)

Yes O No ft

Any planned deviations from Rules R647-3-107, Operation Practices, R647-3108, Hole Plugging
Requirements, or R647-3-109, Reclamation Practices, as summarized above, should be iOentineO
below and justification given for the variance request(s),

Item Number Variance Request Justification

Vl. PERMIT FEE [Mined Land Rectamation Act 40{-Z(tn

The Utah Mined Land Reclamation Act of 1975 [40-8-7 (l)] provides the authority for the
assessment of permitting fees- Commencing with the 1998 fiscal year (July 1 - iune 30), and
revlsed July 1, 2002, permit fees are assessed to new and existino notices of intention and
annually thereafter, until the project disturbances are successfully reclaimed by the operator
and released by the Division.

Small Mining Nofbes require a $150.o0 fee which must accompany this application or it cannot
be processed by the Division.

VII. SIGNATURE REQUIREMENT

I hereby commit to conduct mining operations and to reclaim the aforementioned small mine as
required by the Utah Mined Land Reclamation;Act (40€) and the rules as specified by the Board of
Oil, Gas and Mining.

Signature of Operator/Applicant:

Name (typed or printed):

Title/Position (if appticable):

Date:

-tu ul.



'tr}ad 
O. l€a,n

. So/etmr
Xgd{sr qad€

E€qltt9 Orpofor
l"orEl P. B.qlar
Dn k*m Oi€cg

State of Utah
DEPARTME.TT OT NATURAL RESOUNCES
DIYISION OF OIL GAs AND MINING
159t Wd ilqlh Tqrge, Sdb 1210
PO Bq t45@1
Sdt trfiD qg, Ltsh 841 '14-5frr
80r.$ea}|0
Bot-s5g-go (F{0
EO1-s3&@ (rDOl

1',2312002

DESEHT LAKE MINERALS
535 S HIGHWAY 1O-

PO BOX 1311

HUNTINGTON UT 84528

Re: Request for Annual Report for the Year 2002.

Dear Sirs:

The enelosed report{orm(s) forthe Mine(s) referenced below need to be completed and
returned to this office by January 31,2009.

Mine Stalus Mine Number l/line Name Conlact Person
INACTIVE S15OO91 WILL B. FOLSUM QUARRY, GERALD POWELL

Annualreports are required by Rules R647-3-116 and R6474-121 of the Division's
Amended and New Rules, Minerals Reclamation Program.

' Reports are required regardless of annual mine activity, unless you have rccelved a
written waiver or formal release from reclamation obligations from the Divlsion.

Thank you for your cooperation and prompt attention to this matter.

Sincerely,

c&*w
D. Wayne Hedberg
Permit Supervisor
Minerals Reclamation Program



REQIJEST #8



LEAsE AlrD AGREEMEITT 
/,/F,

- 
This Irasg and agrccmect (hereinaOer refcrrcd to as ftc "base') is @tr;re| i4 . a IJ&.A

ttus 4/_My of lr,{arcb, 1995 by md botween W_F. Snydcr & Sms CompauffiEaint
G"org, UEh'T-essoro andEnc,rylnifistsialRosource, Inc. ofpa:non, tru6-'t esscc"-

WITNESSEII*

L For md in conside.ratiqn of 9500.00 (F w Hrmiked Dollaas) and fto royafties to be
paid ad the cg'/e|lmts md agrcmenfs haeinafrer expres*( fre Lessorlgryby

- Iras€s to I-essoe a[ of I-esss dgbt tiflc, and interest b md to rhc follolfili
Paffi€dlvfirdrg Clains thatlessor owns rhatse si4a"dia EDrcry County, urn
firemer dcsc&cd ro follows:

4rVrc*)*

ClaimNane Sufiiley # Sifuafed in

Sec-

6925 74
6925 2+
69?5 24
6925 24

. 6y25 ;'?4
69?J+ 26
6924 26
6924 26

TW?

1-7 So.
17So t
17 So.
17 So.
17 So.
1E So.
18 So.
18 So.

Raoge fA
B.T.W.
DanietF. 1

E.S.F.
t[oaF-
IV.B.F.

-LtaryI-ouAp

.Robbie
RobertS. Ir.

10x'.
10&
l0Ta"z..

l0 E;6n,
108
98. ,,
9E't,

. ,1sa

s
OE SIS6civI

Hercinafferrefeccd to as 6c S.eased Prcmises", md Lessors warfiuils md'cqr,vffi flret
ftcy acc fte laufirl oqmers in Fd of fte kirsed Prcariseq bd as to'lfincral aad Sudace
Estatc- r.;cssos hercby gr@ts md guacantcs to r,cssee rigbs of acccss to minc mtl dnac.lop
said ftmde lvfaeral D€eosih and ry other valuable ninenals locatcd on or wiftin rhe
Irase<t Premises

TorrA\iE AND To HOLD rmto r.esscc fo,r a primry term ofrbrc (J) yeas &om l\drch
4 7 1995, to Ma.rh 27 ?,a(tr., -o * t*g t.om* as rrrn r.ls ar" - -

mined md mdcted from ec rrascd Prcnris€s in comrncrcial suptitics. cocrmcruial
quaoif€sktng aminirrum of 50 tmof minenrnhlmates peryea.

The Lcsscc cov€Nrailts and agrces wilh lfoe L€ssor as folloqri:

IL To c*cr rryon aad hold said rrascd prerrises under the rrase wifrin Teir (10) days,
and carry on sampling crylorafion, aod derclopment.and to opaaie fu same
furingfhc tcm of &is Iese-

IIL To ft'nish to the r-cssor Eraterty, copies of a[ mapsi r€portq &i[ing data md alt
data of wfdch was oorydlod md pr41r,et concanring eaid kased prcmiscs.

(r .t4 ) 9xh,d,l'*
. - /a (a-. .r^^ Y -^ A I a*,o L*, um|-



fV. To wor*. tte Loased Prcmises b a miucr-likc fzshion ia a'n"qrcr nccessary to gmd
and *aqoorical frhTg so as to takc crUt ftc gfc'de*t anOtml cf orp rninsals cao-
nomica$possibtrc nffi thc rcgaril to thc 4svda11tcd pd recnatim of thc sms
T woit{bleldqiug ptoptty. l,trsec wil @ ana\gopaa{on wieh (diucry)
(90) Cqns a$er L€gs€c has dst€mined6c 'mn* *..5*fcasible, orlharre a 

-

ne ie glecr- for said,Hsnare
V- To allos'ttelssor a[dfu ag€nb, d qytie, to eot€rrp@6clcascetprenuftcs

ard mines &ercpn for pupose of inspeefo4 sarylIr€ Nd fgrclalimreseidoq,
md exaqiaing tre smc in asccrtaioing whefrer the terms aoe aoodifians tcrcof ar,e
befogpdompd bylmce.

VL To instal andmaintainfirll md cornpl*e books daocounl coraeriry allphases of
dewlopmeart alrd operation dthc I-eased Premiseq srhich said books chell be open

_ " 
to ftc inSggction of &c Lcssor or its B..:$€s@taliw at qy aod a[ rsa$onablc tbcs.

vIL To pay prod'ction royalty in acc.ordace rrift ftc prwisiols of sche&le 'A"
atfachcd hereto-

lrltr T is basc may be assigffd infuIl or inPs! but I-€ssec shallnot assignftiE L€as€
or aay portion &ereo{ dftord prior writta conselrt of Lessor.

IX. If Lesses f'tls to pay fte proft*ion rcryafu received by kssee peyable to the
rrssm;wiftiu€wen-(z)-days -affE ft€-trneis aie, rmot-omgrre lroEoe, in
s.riliog to fte L€sscc of such defiuh an L€'Esee shall have fourteeir (1a) days to
r€medy the sme ad py rhc amount due. If I-essee dsfautts in fte pcdornace ofgi-"f$" otlrer'terms acd conditions oftrh l-ease, I-cssor sbatlgir/E-notice in
miti4g to the Lessee of fte dc+a'tt corylaineO dand I-ess€e Ehali havc Twenty
(20) dac fron 6e receipt of said notiocto cog€ct suaL dduh If ssch dcfadfo arc. aot c@€cted wiftin fre pcriod set forrh i&6is pangrdpb, frc l-cssor shal hEw &c
option to ternriqat€ rhis [,sasc andto mt€r qpor said-Irased&,emises acd take
posscssim thereo{, provirlcd that I-essec shell barrc trc {g[t to roorrc his mrch;n-
ery aad equipnrcnt from said Leas€d prrmises for a pcriod of rLirty (30) dan after
sucht@inationwithorsdrc nghrr, however, to renow tinbecing sr ot r;ryr"*-
mcots of aperm;menf natlre- Lesscc shrfl hfl/e fte right of 16oual of ,nachi.rcry
nd equipmelrt at the e'xpiration oftfre tem of this kase or upo termindion of rlric
I*ase for.auy other reasoa

JC Lessee agrees to fimish at ftis sole cxlreo'e all eq'ipnnent 
'mppli€C 

aad labor
neccssary in his operarion on said kaeed premises

)(L Lcssee may gi$, eirry (3O) dgys s'ritr€n notice to the I-essar of his intedtion to
abaodon mining operdions aod to teoubafre this ljase. At lhc end offie $irty (30)
deyp€riodtris I-case md alt obligations hcrcunder, shalt be dcened tcrrnhard od
ofao frnthe't force of effeo! od &c I-css€e shalt have right to r€ors\re its machinery
aad equilirnent frorn saitl l*asEil Praifocs aslercin prdiic4 bd thc Lcssee.stall 

"

fimain obrigated to pay anyprodu'liooroyartyurfrichhas become &ra
)OL kssec *4 q^ etot hamless agafost ft€ liability for or on account of personal

injuries or death of ary persons t i*irlgfroru Irssees qp€rati@ on the premiseg
)CIL Lessee is responsible for atl reclasnaioo and boodiqg as reqrdred bv gprerraental

agencies mdshall clca up ad not leave my tazardous or*t" pro.aieroi u" ,

Leased Prernises after their operalions haw becrl completed.

/ Fr'I-cssecissolelyrcsponsrbteforrcportingtoanyqrd.nggrrctt*t*tagcncicsrclatcdfi/l
.tlWvl , f" ^F 4 )rttrt-v (1 ot I ,/-wv 

n /'€, \F-
.t/'/- tt'



b rbc nioing on So LaascdProfucs
XV. Aq' lotiF€s corcdAed ty.{ds Irase shall bc girm to &o l.cseq addresscd d lhc

brlon' art&css d sdint g€oeF, rr& or d s saa add$ss as oay bc &dFailed
b5r ftc l.ossor, md ryao I.w ttfu adahcss tsbd bdow atpsjcqrr, f:nh io
nch oflicrlrnou ad aal&eqgaElrirscc nsv dcsignac. Al uode€$ fo be girm
@cr-'@ I-casc Etrllbe ocrlffisd &an ft@ rcffu Fquoslgd aed uFbs r€aaip4 qf
Eaidmtiao occ'rs at u cadlcrd& &Ilbc 

"" 
ofthrca (gr daJE anorfte dato

'naihng if nailcd' aod delivrrcd pcrsonarty, thc dat€ of s|;ei,ffimal ddiv€ry.

I-€$soa

UmadF. Sryder
1,1O2 NavCio Dritre
Saint Geqc, Utah 34?70

I-essee:

Enery Iuduoial Resourc€s Inc.
967.Sotft68fWes
Payson, Utah 84651

XvL This instuuent contains thc atirre agrccmc bconrcca 6c patics aad ftqe arc no
csvEnrtrF o'r agre€n€ffi nothcrsb 8€t fofft.

IN wrrNESS 'WHEREOF, rhe parries baeto hane txcq$cal ftis L€as€ es day nd ycar
frst abqve uniteir-

LESSOk r'?
a.F,

Frecia*ffirs Er-

3 o{4



/

SqilDI'LE NA" .
.PRODUCTIONROYALTIES

A Irss€s sha[pay lassor a pcoihctionqa'ty on tra basb of 7% of thc narftEt
p{iee' in€hdry all bqqus€s md allowmcasrc_c*rcd Wkssac, atlhepoitr sf
sbipncm Aan I*asd &€rriffi of lhc f,rst ndefihle prDect dFodurs
png ucd fiw thc Lcawd srbsfilrc€$ oil eolduodtr a bosads{t cotracl of
sale, wt€&€r or oot schprotba or pm&cs ae prorfoc*d thogh fuicat
sltFhao or medoical trea&g a( Frpc€qsiog of &e kared sbgoce raw
frAqrtal- If is qrylyuoderstoal ad agmd thdaoe of'I-essds +f.wrg or
product coat, inch@ but notfiuited ouatc[ial cosb, labor co'S, ostsad
cortsr atilftibnrion coos, orgsffal and adoinistratre co$ maybc dethcted
fiom said Ed€t pricc in coogutng Leesods royaty- Affer o_ae ]amr f;o@ ltc
€cctive darc of ftis lrase eilhcr par6r hcccto ma5r in gpod fdifr rmegpHie ftis
roJESy rde, br* uy chage hersto caf, be Eadc onb npm the pmal cos€d
md agr€€n€d of bo& patics.

B. P4pt dffim?o@y sda6 frirtiew fuel-rFjieetDlfflr, atei€n
rcq!fo€4 orr or bcforc 6c lct day efee modhne* *rccccdiogfbe cdcodc
modh ihubg q&i*' es Leas€d sub*tanc€s re mined c Eracriedor othssiisc
prodoccd and rqnowd fiom trc I-cascd Pr€miscs.

C. All pErm# rcqpircd to bc made in accordance rvie ftie scheahls rhall bc 1uirl
try check to WS. Sayda & Soc Co; d dre addrcss sbqm' h sadior )CV of
thislf,as€ egrecmcm.

(+ .r +)

.i

-i*-

.l

/l
4t),
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,A.PPROVAL OF LEASE ASSIGNMENT

CLA]MNAME ST]R'IIEY# SEC. TWP RANGE MER

w'F' SNTDER & soNs CO-, a corporatio4 with its prircipal place of business located in St-
*:tg:, u1$" G.essor") herebyapproves aad gives consent to tleassignmeff of Lessor,s reaseof tie land d€scribed beloq whiqih lia*" ir .o.titrv hdd by ErrdrJ;ffi Reeources, Inc.

Jffi::*$ig""f.l, and which assignm.r,t ir ro, tt" 
-u*efttrCeratO 

S. poq,ell
t AsslgDcc') by way oftbe leasepssigirno *rched asE;fiibit 1 to ths doc*rneirt. Becarre€ ofthe oature of&c assigment' $.c. ft-<rivision oftte leorce corpor*ion, Enuy IndustialResourss' Inc' between the *ee is no additisnal mnsiieration required for this

The laads re&rred to above are located in Emery county, srate of utah and are described asfollows:

F.T-W. 6P5
DanielF- 6g}sE.S-F_ 6y25
NmaF. 6g}s
w.BJ. 6925

24 lTSo-
24 t7 So_

24 lT So.
'24 17So.
24 lTSo-

l0 E.
l0 E.
10 E.
l0E.
10E

z-zg

& soNs co.

SLB&M
SLB&M
SLB&M
sIn&M
SLB&M

The signatory below warrants tha he has full right aru authority to sign this document on behalfof W-F. SNYDER & S0NS. Co. !\' ortsir .'uD t

Executed ,tu, // o"r rrW({f6*
(Lessor)

Signatory forW



CLAIMNAME SI]R\IEY#

B.T.W. 6925
DanielF. 6925
.E.S.F. 6y)5
NinaF. 6Y25
ws.F. 6y25

G€rald B. Powe[ flArsignee") hereby agrees to all of the terms ofthe Lease and Agree'me'ut

attached as srbibit Ato tbis assignment.

Exeoltedtlisw dzyof 1r&.*-t.--' ,1996.

(Assignor - Lessee)

Indusnial Resources. Inc.
Dan L. Powelt as President and Ageut of the corporation

AS SIGNORS ACKNOWLEDGMENT

DanL. Powell hreby certifes that he has firll right and authority to enter into this assignment on
b$alf ofEmery In&rstrial Resources, Inc.

Datdthirsa{r', lay of 5.-&,4..- t99{':

Itresideut and ageff of Emery Industrial Resources, Inc.

axh,trl{ I
4D
trt I

wF. sNvDER& SONS, CO. LEASEASSIGNMENT(P4 *;:l)\ 1tu

EMERY INDUSTRIAL RESOI]RCES, beingthe

")withw.F."I.,e{s€f" in the Lease and AgrF$m€st dated the {d
Slf'DES, & SONS, CO., a corpqr-ation, with its principal place ofbusiqes$ lgcded in $t' George,

Utah, ("Lccsor") aod h4ving obtaiaed coqs@t to assip fiom Lessor as nPqagrryh

does her$y assrgp all oflessee's righl titlg atd interest in and ti ffi$ffi;'rF#Wtr of ssid Lease and Agreemeut for valuable md sffci€nt

C'€raldB. Powell

The lands leased and hereby assigned by tlis assignnent are

Utah asd are described as follows:
located in Emery County, Srue of

SEC. TWP RANGE I\,qB.

24 17 So. 10 E.
24 17 So. 10 E.
24 17 So. 10 E.
24 1? So. 10 E.
24 l7 So. 10E-

SLB&M
SLB&M
g,ffi14
SLB&M
SLB&M

JI -,.n o, -O [-?E-a .[-*.^n*o^*



/

STATEOFWAE )
J,S

coww oF wAH)

On this .Z)th dry of fuFlgttIvr 199fi personally appeared before me Dan L. Powell who
beingby me duly swora did say, .ach for himselt, that he is an ofrco, agsnt forthe a*signor.and
is authorized to make this a$signm€ot and hs o{ecuted the same aod the seal affxed is the seal of
said corporation-

Notary

Comes now G€rald B. Powell and hereby accepts the Lease Assignmem from
Emery Indusnial Reources, Inc. uftich assigment is d*ed

DATED this _ day of . 1996.

STAIEOFWAH )
gt

COUNT| OFffiI)€mer-y

athe H dayof 
**r, e -1ffi^o".powellpersonatlyappearedbefore

me and duly acknowledged that he Erccoted the same.

NotaryPublic:

Residing@'brr,t */

R€siding at_

G€rald B. Powdl

MyCommissionExpires: /.- /{- JaAD



APPRO\/AL OF LEASE ASS.IGNMENT

W.F. SI.IYDER & SONS CO., a corporation, with its principal place of business located

in St. George, Utab, ("Lessol) hereby approves and gives consent to the assignnent of
Lessor's lease of the land described below, vihich lease is cuueltly held by Gerald B'
Powell, ("Imsee and AsSipot'), atd which assignment is for the benefit qf Desert I.ake

Mi:rerals, L.L.C., ('Assipee") by way of the lease assignment attached as Exhibit I to
this document. Because of the nature of the assignneut, there is no additional

consideration required for this assignmenl

The lands referred to above are located in Emery County, State of Utah and are described

as follows:

CLAIMNAME .SURVEY #

B.T.W. 692s

Daniel F. 6925

E.S.F. 6925

NinaF. 6925

W.B.F. 6925

sEc.

?4
24
24
24
24

TWP

17 So.

17 So.

17 So.
17 So.
17 So.

RANGE

l0 E.
i0 E.
10 E.
108.
10 E.

MER

SLB&M
SLB&M
SLB&M
SLB&M
SLB&M

The sip.atory below warrants that he has full right and authority to sip this document
behalf of W.F. SMDER& SONS. CO.

Executed tl,rl / auy ., Or%:ff+.- . rsss.

(kssor)

Signatory for W.F. ER& SONS CO.



LEASE ASSIGNMENT

Gerald B. PoweD, being the "Assipee" in the Lease Assignment dated Seplember 30,
1996, wherein Emery Industial Resources, Iucoqporated, "Lessee", assiped aU of its right,
title, and irilerest, in and to the Lease aod Agreernent dated rhe 2Tthday of Marcb' 1995,
belween Emery IndusFiat Resourpes, Incoqporated" and W.F. Snyder & Sons, Co-, "Lessor",
having obtained consent to assigrr from Lessor as specified in Paragraph VIII ofsaid Lease
and Agreement for valuable and sufficient sonsideratisns paid and received does hereby
assip all of Assignee's right, title and interes I and to the following mining plaims as listed
in said kase and Agreement to Desert Lake Minerals, L.L.C., ..Second Assignee".

The lands leased and hereby assigned by this assignment are located in Emery County, State
of Utah aod are described as follows:

CLAIM NAME SURVEY # SEC. TWP RANGE MER

B_T,W.
Daniel F-
E,S.F.
NinaF.
V/.B.F.

6925 24
6925 24
6925 24
692s 24
6925 24

STB&M
SLB&M
SLB&M
SLB&M
SLB&M

17 So.

17 So.

17 So.

l7 So.

17 So.

108.
r0 E.

10 E.
10 E.
10 E.

Desert Lake Minerals, L.L.C., Second Assignee, hereby agrees to all of the terms of the Lease
and Agreement attached as exhibit A to this assignment.

Executedthis 6 auyof )atL ,tloo.

State of Utah

County of Carton

)
-SS,

]
, -(/t-

On+be /0 day ot 4,l0fZ-.rn&Zr{,, ,1999, Gerald B. Powell personally

SANDRA K. WARD
Mttfrf PWt,swEdutttl

5297 W HWY 29rPO8 419
ORANGEVILLE UT 84537
coMil. EXP &5-2002

appeared before me and duly acknowledged that he executed the same.
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REQIJEST #9



Unit€d States Deparhrent of the Interior

BIJREAU OF IAND MANAGEMEM
Utah Stale Omce
P.O. Box 45155

salt Lake city, uT 841,15{155
ttlpy'lwww.blm.gov

TaxE Ffrrpe'
!Fl4M€FUCA

IN REPLY REFER TO:
3833
(uT-923-OA)
TIMC381972

CERTIFIED MAII-RETIJRN RECEIPT REQI,]BSTED

Mr. Cerald B. Powell, Mr. Patrick B. Powell,
Mr. Easton S. Powell, Mr. Qregg Powell,
Mr. Shv.e Powell, Sr., IVft. Robed fensen,
Ms. Tasha Wagner, and lvfs. Sheila Ewell
P-..O..Box 13ll
Huntingron, UT 84528

Dear Claimants:

in which the claim is locared in,

Sincerely,

May 12,2006

Cftief, Branc,h of Solid Mnerals

The Notice of l-ocation (NOL) and map fo the Nina F mining claim were filed wittr the Bureau
of Land Managemcnt @IJ@ on April a, 4O6, and was sssigrs uMC3Sl5/Z llowev€r, a
pl&cr miriing claimftat is not deqgribg4 by survci{uMivision.Eust be'ilailcribGd by a metes and
boinds kription including a tie !o apemrnent object-

In order to.include the metes and bounCp {,scrlption on Org NOI. ur amended NOL is required.
Itt{rcn recqgfingamcndrrents with dre Bttil, a$f0.proce$ingfee is rcqaired fmcach amended
NOL For the protection of Sour clairr. &e anendmcnt sfroid be filcd lilth $is office snd rhe
propcr &udty Recod€'r's offcei aad fie lsrd.terofudcn on $r fbl, ShouU cova d! rhe land

You must file arnended NOIJ conecting tbc ptoblem within 3O dayc ftom receipt of this notice.
Failub to comply wiu resutt in the issuip" .it a Oeiis* dcctmnf tne Nina F, tIidCaE 1972,
mining claim forfeited-

If you hare any questions, pleace call Opie Abeyta ar (8Of) 539-4123.



United States Deparrment ofthe Interior

BU&EAU OF ITND MANAGEMENT

Pri:e Field Office
125 South 600 West
Price, Utah 84501

Certtfi ed Mail-.Retum Receipt Feguested
c€rtificate No. 7001 og60 oboz 1571 3303

Mr. cerald B. por'/ell
Desert Lake Minerals, LLC
P.O. Box 1311
Huntington, Ulah 8452e

Dear Mr. Powell:

on september 17, 2002, we received your.right-of-way appricarion r,oran access road on pubricland in Emery county, and have asstd,eO it ignt_or-dy;ir-U"iirru_zeear. pbase refer bthis number on any future conespondlnce or ientat pafmens.-' 
'

In 
.order 

to begin processing this apprbation, we ne€d to receive rhe fee(s) as descrrbed below;nowever, because you have r}ot qualified to obtain the n*essary pemG'frorn Emery Gounty,'and do not have a cunendy vaiid iease for the privat" piop"rtvu o" utiriz.d, we wifl not be abre.o issue the right-ot-way untit we have been ass"r"o ov il"'i i:.unty and rhe property ownerthat you have their approvar for vour proposed operation. we wni oe in touch with the Em€rycou.nty Ptanning commission ano nnitr ur. snyoe, in ,,tlii" il,oinate the issuance of ourright-ot-way.

Enclosed is form 1323-2 showing how.lhe category and tee ror processing your apprication wasdetermined' The fee for processing trb appriciuon is $e00.00 6ased on a FLPMA category *application' The post pemit monit6ting f; i" 6ii.oo. ;t-;; ;ilr, rryourcr leu prease ,emir acheck in the amount of $375'oo to ctver these fees. vou may-"rroose o deray payrnent of rhe
H?:I11,-glttrring fee since, Uy rqurarion it is-nri,.q"iilO-r.Ur rc righ_of_way appticatonts appbved. Please remit the rcqLii.ed-fee within ti irlV lsirl O"W i "* tp-aare ot niceilit oitrisIetler or your applicat'lon wi[ be rerected and retumed. rf you teer that our fee detemination is inerTor, you may appeal the decision.

within 30 days ot receipt of this decision,.y9u have the rigm ot appear b the Board of tand Appears,office of rhe secretary, in accordance 
'''rr 

n r"guratio;s .i+iiin +.+. rf an appear is taken, youmust follow the procedures ouflined in tre encrslo iorm r ecz--i'rnro*arion on Taking Appears b
["."1"1f..r:f" 

Appeals. The appefiant has the burden of showing rhat the decisinn appeated
':

2810
UTU-78841

(ur-o70)

oeT 1r @



lf you have any queslions please contact Joan Hubert ot firy staff at (4{t5) 63s36{10'

Sinc€rsty,

2 Endosures:
1. Form 1323-2 (1 pg.)
2. Form 1842-1 (1 pg.)

64
Patdck J. Gubbins
Field Manager

Emery County Ptanning Commission (without enclosures)
P.O. Box 417
Casde Dale, LJtah 84513

Mr. w. F. Snyder (urt|out enclosures)
2080 Sherman Road
St George, Ubh 84790



U ITED STATES
. . DEPA&TMENI OF TTIE INTERIOR

BUREAU OF I.AND MANAGEMEI! T

ru9HT.OF.TAY cIOST.BECOYERV
CATEGOFV AIIO FEE I'ETEilIfiANOII RECOED

,dTRUCTIONS: Clrclc'X. oppositc rpplicablc str&rcrt. Tbc triqhc* auotcrcd crrrprycqtrrhing rcirdcd -X.fu thc right-of-_
way or tcllForary usc pcfEtt cosl rccowry cdcgory. I

APPIICATION PROCESSINC ACNVTTIES

NEPA documcnt4tioo

r AII crirriug dara !a offrcc of Arniorizcd O6crr
b- Limitcd amoun of original data availablc. I{o

d. Pro*rring corts qoc.d S5,00O-

a Rcguircs Eavitiromeatal Inpsct Statcmc[L

: FrcH ErcaiD.tioDr

r- Ficld.cramir*ioa ii lor rcquitcd.

b- ODc liqK cir6i'-rioo is rcquilld-

c- Two lbkl r{r.ninliio6 a.e r$ild.
d- Two sr tht!€ 6cld errainatios! stc

c. ThGc or morc ficld cxr-uiaetiols rrc rcquircd.

rpglicaar Desert Iake MineralS, Ilf

:cDarkJ:

Eam rcquilad.

c. Exirtitrg doculqEohrior not rficicnt Fithoqt tobrdaoti.l coEpiLtioB of origiral
datr & lspplcEctrrl doqrEcBt tioD- f[tcrdi$iplimry t .[ rcquirrd.

c|s No. UTU-78841

lavcddarqis!++$elPeQSrist! catcgory.n-crr.-gory lcei n I rn rclrctraabb rpplirrior procc!5ilt palmcnt foriris ctr4orv ir s130o.00 .lTbirdcririonirfi."t roriffiffiiudcr43 cFRao4.t-'iic"trbri-ii"gtt peldcoqy ofuch appcal en frEi6iTEii-not t:l''prrd fol pr*;d;g "torti;yr."t of th. fcq dGtEEiD;-iy tn Gr-i."4 on,"r..

LU77tO2

tost-permit monitodng r"" r@
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OF PI-ACER GLAIM
NOflCE llt HEREBY GIVEN, tbat tho urdarrigacd locrtrd rnd aor dri'' tl.

followiag dercribcd plrccr mili.lg ground, "rrot":rrrog-J-&.---rct.i, 
Eort

or lare. sirurrad aJiffn-----Miniae or*n FmA4, -county,
I

r.rc ol-:lrtL-and beiug more prrlicular ly d"a"rt*4 ard markod on

E 37?.gAA E J?6Arc:EEF=EAbE lB:t9am
__ Fee: _ 16.88 Cash

DIXIE SIIASEY, Fecorder.

F 197

lt

--_ 
FtitFF{y nnilhlTy CnRF0RATI0H

TtL chirr is located upon a placer depoeif ol yaluable 'ni"prals-<at F
Thi! cl.in b na.orod *e- //ltllLts. -- 

-

Plrccr Miuing Claim, ,

Ipcrted ,t:"--IL 
-.doy "L-S4d- ,20.6.

('I! tlis dereiption, relar to romo natual objoct or persrrn.nt monusenr aad ro
rlahes or Eonunanb or erlerior lineg and discovery.)

thc gnound ar lollowa:'
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ll0TlcE 0'H",tll8fiTll|il
OF PI-ACER GLAI]TI

NOTICE IS HEREBT GtlfEN, thel tbe urdcrrigraed locrtrd end aos drin thr

or lare, riruatcd ;*AbfA-------laining ,no;n 6mtw .countv,

st.t, ol--'lJhl-and beiag more particular ly d"toi& ud uartted on

-__ 
FlrtFRY f:nt thtTY nnR

IoUowiag dcrcribad plaear rniniug ground, crala:nngJ@--_Lcrtr, Eor.

thir chilrr is located upoa a placer depoait oI valuabla rrringsgl&

rhir crri- b na.oed n"- TZ,haEr--

E;lzEstEl€! F Je6S p 1-S7-----------mte -:S-EF:EAB5 
1B : I 9am

Fee: 16,66 Cash

------fiXIE- E[ffiEY;-] ec o r d e l
_____ Fi I pd Ey_SLE__

For GERALD B FOUELL
PDRgTIOI.I

Phcrr Miuing Claim. .

t,''.rca un-lt-aov or-&ft ,&05.
OF LOCA
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OF PLACER CLAIM
NOTICE IS HEREBY GIVEN. that lha underrigrned localcd arrd uow clri- thc

following dcrcribed plrccr mining gnouad grila;nng--I'&--_rcrrr' Elort

or lcrs. rituated

st.t" ot--lt*L and being uore pcriiculrrly a"o6-a" "oa markcd os

TLir cldrr is localed upon e placer deposit :{ :llueble minaraLs.
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3tJrlr or Eonumo[tt or cxlcrior llnce rod dieccvery,)

Phcor Mininq Chigl.

;);;;:frL-"^" ",- F&tt/ otrr Lug

I
I

I

al-Anr XO. ll-O !.{ .lo. co- - tllr to. r.oo a^ar - r.Lr tr|(. Etrt
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OF PLAGER GLAIM

NOIICE lg HEBEBY GNEN, thrl thr uadcnigmcd locetcd end now drin lbc

foltorfng dcrcdbcd phcor nrtalng gnoun& clnta&lhrg--IA2-.rcttt, Eotc
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ThL dris! ir locrtsd upon r pleccr depoait o! reluabtc minrr&
lf,L qlri,n b urmcd

Plecot Minbg Ghirn

tho grouad u lollo*r:'
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Placer Mning Claim.

Locatuans ./4 *aayoL4{zt _.rsfL,
NAMES OF LOCATORS

OF PLACER CLAIM
NOTICE lS HEREBY.GIVEN, thal thE undersigned located and now claim the

lollowing described placer rnining grounil containing_l@_acres. hore

0TICT IIF LOCATI0H-

This clair:n is naned the*_

or less. situated \ 4 ir,t wt""r"*.r^. 
"r*/ 

-'___;:;.
state *-fu{-and beins moro parricurarty .ffi;. ;t;tbe ground ac lollowr:.

This clairo is localed upon a

('ln this description. reler lo
$h:(es or .o,,,,.,,,* .;;":;j:ff"J::j'jJ"Tll permanenr'ronulrrenr and ro

i:EH$ l i

srl;f, i 1

;iffm-l l?i

:;afi :i{
= *a::t *x
,Fpice*, l{
;EEaz2a l*
:-:i;HErl !ui,. ,:-.+ E d3:1 I _l
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OF PLAGER CLAIM
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Thir ctrin b locatod upon e phcer dcpoait o,l velurble ninerab'
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- 

-

Phcrr Miaing Chin
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ll0TlcE 0F*.10c[Il0ll
OF PLAGER GLAIM

NOI1CE IS HEREBY GIVEN' that the ua&rrigaed locatrd a.od now ch'iu thc

lollowing dercribcd plac^er Iainirg ground' conlaining 

-l 

b0 -lcrcr' Eot'

:;il:-;?e4-----)tini's'I v"dct' f'ntuf' -countv'

stlc o:-M-erd bohg more prrticularly deocribe7d aod nrrked on

Tbis clritn !c locatsd "w" " Pl:;ld;Posit ot valuable miceralg'

Tbir cldi! b nagred rb"- 
I Wl,/'( l!--t-- 

-

*ffi "J'lg L-o,v 
"L --{&u .&16.
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(.Ia rt i. dereiption, rslar to loma nrtural obiect ot P.rsrlloenl t[onuEoDl rld to

rtdcar or Eonu.ur€Bts or ertorior liocg eld di'ocoveryJ
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OF PLACER CLAI]UI
NOTICE IS.,HEREBY'GMN. that the undersigned tocated and now claim thr

following described placer rnining ground conlaining l@ .. acres. tnore
or tess, situated ,"J/tew_____]rlinng D$rticl. - E.Laa r +it_ _..:____County.
s'ale ol*'ffiiy't-and being rnore particularly described and marked ontbe ground as lollornr:.

This clairn is located upon a place-r deposit ot.valuable min"r.rls.
This clain is named *" _-1lhz-.3V0 , =o=pFs s .rLr;.&4 p so?-afrT-I4=1f;11=tf?iafi*rrrr-t--16. 

O0
Piacer Mining Claim. DIXIE SilASElr kcata:t

FrLEe EI Bl(S

fis- Locared rhb_:L4 _a.rv or. /4rL ffErftff,1ff{ffilo*r,*

/ NAMES oF
,// .t t

--4.t '/{t/t "nZ7
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/. t -' ./ l/J/- f - _'tautaf/)
, //1 r'
/.tgltr'l; /l*,r'Ir'
]Yf , B./*

('In rhig descriplion' rerer ro some nalurar objecr or permanenr rnonumenr and tosln!(es o! Eonuments or cxterior lines and discovery.)
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SAIES CONTRACT

Preamble

WHEREASEmerylndustrialResources,.lnc.(hereafter,.Emery'')believesitisthe
reasehorder of interest i"1i" Cn"iw Hill park ;;;ri";; Quarry located near Beaver

creek in utah county, ii"il =p""'it"'v 
in *," 'r'ifi i"l+iJ"lion so',Township 1 1 

'south

Range g East, salt Lar! Ease ano vteiiol"n' 
"nJ 

Lt"w believes that the lease ts

current, and has no, ou"n notified uy tne owneiio ttt" "ontrary, 
and that Emery has

every right underthe 'J;;"';;;orie 
stocxpited materials; and

WHEREASltappearsthatEmerythereforeisincontro|ofva|uab|eresourcestosel|

""oi"'il"" 
tutnou'"b and be sold;

WHEREASStephenPowelldbaPowel|Rock(alsodbaPowe||Products;hereinafter
"Powell") ooes uusiness;ilg rock product' 

YJil;;;b""g defined as marketing rock

product;

WHEREASPowe|ldesirestodobusinesswithandobtain,purchaseandproduce
rock and related resources from Emery; and

WHEREASEmeT&Powell(he.r9afte-r-glllectvelyrefgrredtl;5"'theparties")
desire to enter 

" 
uu"itnJrri"i"iio'n"nip *n"r"i"v t""rip"'ty can attain its respective

business desires;

NoWTHEREFoREtheparties,undersigned,herebyagreeto.thefoltowingtermsor
this Busines, 

"no 
sii ilitiJth"tu"tt"i:i-*tt""u io Je'ne their business

relationshiP'

Terms

1. Powell will exclusively bear and hold EI"y harmless from all costs of its

production 
"no""uorl 

in""ioJrito tnis c""ii#';;;JuJing th'e actual costs of

production,"tp'ovt*niuitolLt"o*itnproouction(includedanyinsurance'
taxes and otn"' 

"o'i'-"t"""[t"J 
*i*' tnd regular 

"outt" 
of its business)'

2'A|||imestonepurchasesmadebyPowellwi|lbemadebyandthroughEmeryand
all invoices snaft Ue maOu Uy Euty for such sales

3. Powellwill weigh all rocUrock p'qdu.*t?I:n from Emery' regardless whether the

rock will be sold ov'P;#il;;i tri1r11't1;n "opi"t 
of jtl weisht slips to Emery

monthlv by the frrst il;iies; day of the following month'

Page 1 of 4



,{ No.6182
T BLACK
ntiffs
Street, Suite 200
+

Telephone: (801) 377 -4652
Facsimile: (801) 377 -467 3

IN THE FOURTH JUDICIAL DISTRICT COURT
UTAII COUNTY. STATE OF UTAH

EMERY INDUSTRLC.L RESOURCES,
INC., a Utah Corporation, and DAN
POWELL, an individual

Plantiffs,

vs.

E.J. STOKES, individually; LARRY
JENSEN, individually; NELCO
CONTRACTOR'S, INC., a Utah
Corporation and JOHN DOES l-10,

Defendants.

SUPPLEMENTAL AFFIDAVIT
OF DANIEL LEE POWELL

Case No. 050400718

Judge Gary D. Stott

STATE OF UTAH

COUNTY OF UTAH

)
SS.

)

Daniel Lee Powell, being first duly swom and under oath, deposes and states as

follows:

L I am over twenty-one (21) years of age and have personal knowledge of the

facts set forth in this Affidavit. If asked to testify, I could and would testify as

to matters set forth below.



2.

J.

4.

5.

6.

1

8.

I am President of Emery Industrial Resources, Inc., a Utah Corporation which

was incorporated on December 22, 1992.

Since Emery Industrial Resources, Inc. was incorporated, I have always been an

officer, director, and shareholder in and to said corporation.

Prior to its incorporation, my brother, Gerald B. Powell and I operated "dba"

Emery Industrial Resources, and on June 26, 1992 entered into that certain

"Lease and Agreement" with E. J. Stokes which was later assigned to Emery

Industrial Resources, Inc.

The properry which is subject to this lease is situated in and around Beaver

Creek near Colton, Utah and is purportedly owned by E.J. Stokes, the "Lessor"

under that certain Lease and Agreement dated 6-26-1992.

Located within the boundaries of this Leased subject property is a limestone

quarry known as the Cheny Hill Park Quarry,

The limestone deposit at the Cherry Hill Park Quarry is a surface deposit (crops

out at the surface and./or is covered by only an inch or two of topsoil) making

the Cherry Hill Park Quarry an open-pit or surface mine.

Since acquiring that certain "Leass and Agreemenf', I have personally

conducted o'mining activities" at Cherry Hill Park Quarry to include hand

mucking, breaking rock loose with the use of heavy crowbars and sledge

hammers, hand sorting and stockpiling said mined limestone. In addition to

this, samples were taken to ascertain the grade and quality of the limestone

being mined. This is crucial in maintaining those specifications of which a

given sale calls for, and customer satisfaction is a must. There were times when



high grading of the more calcium rich (calcite) was needed to improve the

overall grade of a given stockpile when an assay showed it to be borderline with

regards to contract specifications/amenability.

9. After the year 1999 (a year in which E.J. Stokes was paid royalties in excess of

$5,800.00) and starting in the year 2000 thru 2002 in anticipation for future

markets, I performed those mining activities as shown above 8. In addition, an

extensive geologic study was performed on the Cheny Hill Park Quany to

determine reserves and geological data, which was important in assessing the

mine ability of those limestone deposit located within the boundaries of the

Cherry Hill Park Quarry. This was performed at great expense to Plaintiffs.

10. Dwing this period (2000 thru 2002) because there was no new or

minimal/insignificant acreage disturbance as a result of these operations, it was

not necessary to lisVshow them on those certain Annual Reports filed with the

Division of Oil, Gas, and Mining for each of those respective years,

1 l. Also, during this time period, several quotes for the sale of limestone from

"Cherry Hill Park Quarry" were prepared and submitted to prospective buyers,

and one of which, E.J. Stokes informed me of the name of one of the

prospective buyers. This information from E.J. Stokes was received from him

on October 2l , 2000 via telephone and the name of this prospective buyer was

Frehner Construction, Inc. from North Las Vegas, Nevada. After receiving this

information from E.J. Stokes, I calied and talked to representatives of Frehner

Construction and obtained that information from them that would be needed to

submit a quote. After receiving this information, I prepared and submitted to



Frehner Construction said quote on October 27,2000 (see copy attached to

previous Affadavit of Daniel Lee Powell as exhibit "E").

12. Subsequent to this quote in 2002,I prepared and submitted another quote to

Granite Construction Co. of Salt Lake City, Utah. (see copy attached to

previous Affidavit of Daniel Lee Powell as exhibit "F').

13. At all times from the date the gate was installed, by Lessee, Emery Industrial

Resources (Plantiffs) at the entrance of said Cherry Hill Quarry, Plantiffs have

always controlled access thru said gate, up to and including August 2004, aftrl

which Plantiffs were shut out by Defendants E.J. Stokes and Larry Jensen.

DATEDthis /rtl

SUBSCRtsED AND SWORN TO before me this /8 aay of

fT\*r , 2oo7 by DANTEL LEE PowELL

JOSHUA E. NIEL$ON
Al0lARY PtJELlC 

, SIIIE ofUTAil

505 NORTH 2OO WEST

AM.FORK, UT 84003

flili|'l EXPIRESi.3.2007

Affiant

d"frfitrsms,+
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Utah Department of Commerce

Division of Corporations & Commercial Code
160 East 3X) South. 2nd Floor. S.M. Box 146705

Salt Leke City, UT 64114{705
Phone: (E0l) 530-4849

Toll Free: (877)52G3994 lJtah Residentg
Fax: (E0t) 530{43E

Web Site: http://www.commercautah.gov

t120264-0142
EMERY INDUSTRIAL RESOURCES INCORPORATED
22 DECEMBER 1992

Registration Number:
Business Name:
Registered Date:

Februarv l5.20ll

CERTIFIED COPY OF
ARTICLES OF INCORPORATION - DOMESTIC .

PROFIT
THE UTAH DIVISION OF CORPORATIONS AND COMMERCIAL CODE (.,DIVISION') HEREBY
CERTIFIES THAT THE ATTACHED IS TRUE, CORRECT, AND COMPLETE COPY OF THE ARTICLES
OF INCORPORATION - DOMESTIC - PROFIT OF

EMERY INDUSTRL{L RESOURCES INCORPORATED

AS APPEARS OF RECORD IN THE OFFICE OF THE DIVISION.

Kathy Berg
Director
Division of Corporations and Commercial Code

Dept. of Professional Licensing
(801)530-6628

Real Estate
(80r)530-6747

Public Utilities
(801)530-6651

Securities
(801)530-6600

Consumer Protection
(801)530-6601



5||l! ot Utdl
Do9rFlnanl ol Cormucr't,i.t.lPl at (h.por{!oi| rad C.rmnnrchl Code

,W
$ruo

ARTICI..E II
DURATlON

The d,uratlon of, thls Corporatlon ts perEetual .

RECEIVED
0Ec 2 2l9s2

ARTICIJE III
PUNTOSE IND POT{ERS

The purpose and powerg of tht8 Corporatlon are:A. To carry on the buglneEE of the mLning,
€xploratlon, nllllng, conc€ntratlng, converttng, snelting,
treatlng, preparlng f,or nark€t, manufacturlng, buylng,
3e1llng, exchangtng. alld othenrlse produclng and, deallng
tn nlnetals, 6nd ln the productE and by-grodluqts of every
ktnd and descrlptton of such oreE and nlnerals.

B. To purchare or tn any lvay acqulro tor lnveetment
or fot EaIe or otherwlae, landg, contracts for the
Purchaae or eale of lands, bulldlnga. lnprovemente, and
any othe! real Droperty of any klnd or any lntereet
thereln, and ag the conslderatlon for earre to pay caEh orto lasue the capltal stock, d,ebenture bondg. Bortgage
bondg, or other obllgatlons of the corporatlon, and to
aell, convey, Iease, mortgage, deed of trust, turn to
account, or othsrwlse dleal wtth alt or any part of thepropefty of the corpora,tlont to nake and obtatn loans upon
r€al egtate, lnproved or unlmproved, and upon personal
property, glvlng or taklng Evidences of tndebtednees atrd
a€curlng the paynent thereol by nortgage, truat deed,
pledge or otherwlse; and to enter lnto contracts to buy orseII any property, real or personal; to buy and aeII
nortgBgea, trust deeda, contracta, and evldences of
tnd€btednegBi to purchase or otherwlBe acqUtrE, for the
purpoge of holdlng or dLsl)oglng of the Eane, real or
personal property of every klnd and descrlptlon, lncludtng
the good wlll, atock, rlghts, and property of any peraon,
flrrn, aggoclatlon, or corporatton, applytng for the aaneln cagh, atock, or bond,s, of thtg corporatloni and to
draw, make, accEpt, endorse, dlgcount, erecute. and lgEue
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TRf ICLES OF INCORPORATION

Grry R
DMilon

OF
INDUSTRIAL RESOURCES INCORPORATED

Sle, the underslgned natural pelEona alt being of the
age of twenty-6119 (21) or ltotre, acttng as Incorporatora
under the Utah Euglneee Corgoratlon Act. Sectlon 16-10-1,
et.Beq. U. C. A., (as anended), adopt the followtng
Artlcles of Incorporatlon for euch Corporatlbn:

ARTICLE I
NAI.lE

The nane of the Corf,oratlon shall be EMERY INDUSTRIAL
RESOURCES INCORPORITED.



promlsaory notes, bille of archange, warrantg, bondg,
debenturea. and other negotlable or trangferable
lnatrun€ntg, or obltgattons of the corporatlon, from tirdeto tlme, for any of the obJects or purpoges of the
corporatton wtthout reEtrlctlon.or llnlt as to anou:nt.

C. In f,urtherance of the foregolng purDoses, to hav6
and to exerclE€ all the pc,w€rs now or lreretnafter
conferrEd, by the lawe of the State of Utah upon
Corporatlon ls organlEed and any and all acts amendatory
thereof and Eupgl€nental thereto, and, ln partlcular
Sectlon 16-10-4 U.C.A. (1953) as eseaded.

ARTICLE IV
SHANES

The aggragat€ nunber of, ghareg whtch the Corporatlonghall have authorlty to lseue le One Hundred lhouEand
(100,000) gharee of no par value. The CorDoratl.on's Boardof Dtrectors shall have the authorlty conslEtent wlth law
to €stabllsh Berl€s of Etock, flx and determlnE the
rEletlvE rlEhts and Dreferencgs as between BerleE, and
determlne the value of lts shareg anal serlgg.

AATTCIES'V
STATEMENT: OITE TIIOUSAND DOI,I^ARs

The CorDoratlon ehalt not corunence buslnege untll
congld,eratl,on of the value of at least o[re Thou8and
(S1,000.00) Dollarg hag been recelved for th€ lseuance of
shargE.

ARTICLES VI
AGENT AI{D OFFICE

lh€ lnttlal reglstered agent of, th€ Corporatlon ls
Dan L. Powell who resldeg at 967 gouth 680 !{eet, Paygon,
Utah 84651 . The lnl,tlal add,r€as of the corBorlta offlce
ehall be 220 West {00 South, Prlce, Uteh 84501.

ARTICLE VII
DIRECTORS

Ilre nunber of Dlrectors, lncludlng the tnltlal Board
of DlrectorE ctt the Corporatlon shal1 be Two (2). the
nanes and, addrgsses of the persons who are to serve as
Euch Dlrectors untll the flrgt annual neetlng of the
Ehareholders or unttl Euccegaorg are €lected and quallfted
are:

DAN L. POWELL
Dlrector

GERAI.D B. POWEI,IJ
Dlrector

967 So. 580 w.
Payson, Utah 84651

P.O. 1311
Huntlngton, Utah 84528
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ARTICITE VIII
OFFICERS

The nameg and addregsee of the persong who are to
servE as Officere unttl the flrst annual neetlng of the
Shareholders or untll aucceEsora are elected and quallfled
are:

DAIT T,. POWELI.
Presl6ent

GERALD B. POWELL
Vlce-Preeldent

KATHY POWET,IJ
Secretary-Treaeurer

ARTICLE IX
INCORPORATORS

each Incorporator ls!The name and addreEg of
DAN t . PO!{ELI,

GERAIJD B. POWEL,I

KATITY POWEtI,

967 So. 680 t{.
PayEon, Utah 8{651

P.O. Eox 1311
Huntington, Utah 84528

957 So. 580 w.
Payson, Utah 84651

967 8o. 680 tt|.P;id;; uaah 84651

P.o. Box 1311
Hunttngton, Utah 84528

967 8o. 680 w.
Payeon, Utah 84651

ARTICLE X
IIISCET.I,,IIIEOUS PROVI SIONS

.A. The prlvate property of the Stockholalers, Board
of Dllectore, and Incorporatorg Ehall not be subJect to
the palnent of the corElorate debts ln any anount or to any
extent whatsoever.

B. The Board of Dlrectore of thts Corporatlon lg
empowered to adopt By-Laws for the conduct of the buelnees
of, thlE Corporatton, and to alrBotnt euch nanager or
nanagErg, connlttee or connltteeE, ag lt nsy deem
neeessary to act for sald Board and the condluct of the
buglneae of thle Corporatlon or any part or branch tlrereof.

C. The busLnegs of thlg Corporatlon lray be
transacted and carrled on ln any place tn thE world, anrd
f,or that purpose, the Board of DlrectorE sha1l have the
power to d€stginate and operate branch olflcEg whenever and
wherever lt deens necEaEary and convEnlent.

D. The Board of Dlrectore of the Corpotatlon ehal 1
have the power, to sell or otherwlae dlspose of, or
nortgage, any oa a1l of the 16$l or personal groperty of
thls Corporatlon, but only alter obtalnlng conaent of the
Stoclrholders.
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E. Two (2) inenbers of the Board of Dtrectore of thls
Corporatl,on, elther ln perEon or r€presented by proxy,
ehall be neceEgary to form a quorutc, and shall be
authorlzed. to trangEct ths buElness and exerclse the
corporate pow€rs of thts Corporatlon.

F. tharee ln thls Corporatlon nay be transferred to
othEr Stockholdler3 ln the Corporatlon, or to thlrd
IterEons, but any Eald Eale or other transfer mtst flrst be
approved ln advance by the Board of Dlrectors, and, the
Stoekholdere of thts Corporatlon.

G. The firet annual ne€ttng of the Stockholderg of
thte Corporatlon for the electlon of thelr Dlrectore andtor the transactlon of, Euch buelnegs as nay lawfulty
becone before sald neetlng shall be held on the thlrd
Saturday of Aprll of each lear at the hour of 1:00 O'Clock
P.M., at the g€neral offlce of, the Corporatlon, 220 ttest
400 South, Prlce, Utah. unlegs the sald date Bhall f,all on
a hollday, ln whtch cage Euch meetlng ehall be held at the
samE hour and place of thg neat succeedlng gaturday whtch
ls not a hollday. Representatlon of a naJorlty of tha
caBltal stock outetandtng sltall be necegsary to hold gald
meetlng at ell Stockholdergr neetlngE, elther general or
speclal . ReDreeentatton by prory, or by attorneys duly
authortzeCl ln wrltlng. ghall be altowed at gald neetlng of
the gtockholderg, elther gEnerel or epeclal . Arry neettng
of the StockholderE may be adJourned fron tlme to tlne by
a maJorlty vota of the 6tock reprgEented, at such neetlng,
shether lt be the naJortty of, the outgtandlng Etock or.,not. No notlce Bhall be requlred to bold the annual
Stockholderar meetlngs, but all other meetlnge of the
Stockholderg, €lther general or speclal , shall be he]d
only after notlce betng glven ln wrltlng by the Presldent,
Vlca-Prosldent. Secratary-TreaEurer. or by any oth€r
Stockholder holdlng at least one-twentleth (f\20) of the
outstand,tng capltal atock, to aach of the gtockholderg
ehown on the bookg of thtg Corporatlon, sald notlce to be
glven at leaet Ten (10) days before the ttsre appointed for
the hold,lng of such meetlng. Mallhg of any notlces
hereln nentloned, addreeged. to thE Stockholder at hls last
Itnown place of adalress, ghall be deemed due and legal
notlce. In case of, sBeclal meetlnga, auch notlce shall.
ln general way, epeclfy the naturE of the buelness to be
transacted at euch meettng.
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IN t{IlNESg I{EEREOF, we, tbe underslgned Incorporetorg
hevE hereunto set our hands thts the l44t aay ol
December, 1992.

VERIFICATION

DAll l. POVfELt, GERAITD B. POWELI., and KATEY POWELL,.
the Incorporators and stgmers of the foregolng Arttcles of
Incor9oratlon, betng ftrst duly eworn ulnn thetr oath.
depoees and. states that'they have read the above and
loregolng lnetrunEnt and knoh'n and underEtand the contents
thsreof, and the galne lE true aB to thelr orm fnowledge,
ercept as to those nattess whlch are stated upon
lnfornatlon and bellef, al|d aE to those natters, they
beltevE the sane to be true.
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STATE OF UTAII, )
) sg.
)County of

on the t?d a"y
perEonal Iy appeared betore
the wlthln lngtrunent, who
executeCl the eane.

of December, A.D. 1992,
me DAN L. POWELL, the slgner
duly acknowledged to ne that

t*r
of
he

STATE OF UTAH,
,2 ) ss.

County ot*znz-,<.-r ),r
on the /A4 aay of

pereonally appeared before me
of the wtthln lnstrument. who
hE executed th€ safire.

lealdtng ln

Decenber, A.D. 1992,
GERALD 8. POWEI.L, the slgner
duly acknowledged to ne that

My conmteslon explres

STATE OF UTAH

County of
On the 17th day of Decamber,

Irergonally agpeared before ne KATIIY POWELL

)
)
I

EB.

A.D. 1992,
the stgner of

led to me that he

Pubanc
J@

Oc'tober 29, L995

lurr.ilfl
|{dtArt
t6t nontflasclE?U6

HuN?ttrfcToil, w w,

Notary'Fublt'e.

rEF| tr tlE|t
Notrlt t(lllJGr l;7ttt.,

Hormflsroit, uI 84!e8
c0H.tp.lr.r

My commlsslon explres

oor I

Reatdlng ln Payson' uT 84651
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.':

ACKNOIII.EDGEI{ENT AI{D ACCEPTAI{CE OF

I, DIN Ir. POWELL d.o hereby accept
regletered agent lor EmEry Industrlal
Incorporated.

REGISTERED AGENT

the offlce of
Reeources

BE.

day of Decenber, A.D., 1992,personally appEar€d before n€ DAI{ L. FOltElL, the slgner of,
the wlthln tnetrun€nt, who d,uly acknowledged to ne that he
executed the sane.

Notary

,)
)
)

Uy conmlsalon enplres ReEtdlng ln

IN !{ITNESS }IHEBE9F, I, the underslgned have hereto
8et my hand thts /AVt day of Dec€mber, 1992.

STATE OF UTAIT
/)

""*r;":(ru

Publlc

ilrr.nsc
lbttrt tll|G. lU[.t Ut^tf
lttxdffltttAgr8u

lrrNfiiofwln g&8
Gt il.?t!
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